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In this issue of Slovak News we would like to
provide you with the information on a “VAT
package* adopted by the European
Commission which will have an impact also
on the development of the VAT law in
Slovakia. The above “package“ changes the
basic rule for determining the place of supply
of services (rules set by the new Directive
2008/8/EC) and introduces a new system of
VAT refunds to foreign persons (rules set by
the new Directive 2008/9/EC).

Further we would like to inform you in
general about the information published by
the tax administration.
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V tomto vydani Slovak News by sme Vam
radi priblizili tzv. ,DPH bali¢ek”, ktory
prijala Eurépska komisia a bude mat vplyv
aj na vyvoj DPH v SR. Obsahom
spominaného ,DPH balicka“ je zmena
zékladného pravidla urovania miesta
dodania sluzieb (pravidla uréené novou
smernicou 2008/8/EC) a novy systém

vratenia dane zahranitnym osobam
(pravidla  urené novou  smernicou
2008/9/EC).

Zaroven by sme Vas radi informovali

0 zovSeobecnenych informaciach
publikovanych darfiovou spravou.
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1.1. Changes in the place of supply of
services

New basic rule

Based of the new rules, the place of supply of
all services should generally be the place of
the actual consumption of services.

« The place of supply of services to a
taxable person  (business-to-business
supplies) shall be the registered office,
the fixed establishment or the habitual
abode of this person; thus the
reqgistered office of the recipient __ will
be decisive. The current rule, based on
which the place of supply of services is
generally the registered office of the
supplier, will be deleted.

« The place of supply of services to a
non-taxable  person (business-to-
consumer supplies) shall remain_the
reqgistered office of the supplier _, his
fixed establishment or his habitual
abode.

As a result of the changes, the place of supply
of  cross-border business-to-business

supplies will be increasingly shifted to the
state of the recipient and the supply will be
subject to taxation under the VAT law of the
country of the recipient. The scope of
application of the “reverse charge system”
(rule based on which the tax is payable by the
recipient of the service) will be widened, too —
under the new rules, for all supplies of
services to a taxable person by a foreign
supplier. This means that if the services are
supplied by a foreign supplier, the tax will be
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1.1. Miesto dodania sluzieb ¢akaju zmeny

Nové zakladné pravidlo

Podla novych pravidiel by vo vSeobecnosti
vSetky sluzby mali mat miesto dodania tam,
kde dojde ku skuto €nej spotrebe sluzby.

* Miestom dodania sluzieb zdanite I'nej
osobe (dodavky business-to-
business) bude miesto, kde ma tato
osoba sidlo, prevadzkaren alebo kde
sa obvykle zdrziava, rozhodujuce
bude teda sidlo odberate Fa. Zrusi sa
suCasné pravidlo, podla ktorého je
miestom dodania sluzby \Ye)
vSeobecnosti sidlo dodavatela.

* Miestom dodania sluzby
nezdanite lnej  osobe (dodavky
business-to-consumer) bude tak ako
doteraz_sidlo_dodavate la, pripadne
jeho prevadzkaren alebo miesto, kde
sa obvykle zdrZiava.

Désledkom zmien bude, Ze v pripade
cezhrani énych  dodavok  business-to-
business sa miesto dodania v ovela vacsej
miere presunie do Statu odberatela, jej
zdanenie sa bude riadit zdkonom platnym
v krajine  odberatefa. Tiez sa rozSiri
posobnost pravidla, ked bude povinny platit
dan odberatel sluzby (tzv. reverse charge
systém) — podla novych pravidiel vo vSetkych
pripadoch dodania sluzieb zdanitelnej osobe
ak dodavatefom bude zahrani¢néd osoba. To
znamena, Ze ak tieto sluzby doda zahrani¢ny
dodavatel, bude prijimatel sluzby povinny
zaplatit' dan.
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payable by the recipient of services.
Exceptions to the basic rule

However, the basic rule will not be applicable
for determination of the place of supply of
some services. The place of supply of e.g.
restaurant and catering services, short-term
leasing of vehicles or cultural, artistic, sport
and other similar services will be determined
equally for taxable as well as non-taxable
persons as the place where the services are
physically performed (for short-term lease the
place, where the vehicle is put at the disposal
of the customer). The supply of real estates
and the supply of catalogue services (former
9(2) e) to non-taxable persons outside the
Community will remain subject to exceptions,
too, and the currently valid rules will be
applicable.

Widened scope of the term “taxable
person” for the purposes of determining
the place of supply of services

For the purposes of determination of the place
of supply of services, taxable persons
performing activities subject to VAT as well as
activities not subject to VAT will be deemed to
be taxable persons for all services supplied to
them.

EC Sales list also for services

With the aim to support a correct application of
the new rules, from 2010 the businesses will
be obliged to include into their EC Sales lists
also services provided to customers registered
for VAT in other MS and which are subject to
the reverse charge system.

BMB Leitner, k. s.
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Vynimky zo zakladného pravidla

Pri niektorych sluzbach sa vSak miesto
dodania bude ur€ovat odliSne od zakladného
pravidla. Pojde napr. o reStauracné
a cateringové sluzby, o kratkodoby prenajom
dopravnych prostriedkov alebo o kultdrne,
umelecké, 3portové a podobné sluzby. Pri
tychto sluzbach bude miesto dodania uréené
rovnako pre zdanitefné aj pre nezdanitelné
osoby, a tymto miestom bude miesto, kde sa
sluzby fyzicky vykonavaju (pri kratkodobom
prendjme tam, kde sa dopravny prostriedok
odovzda zakaznikovi). Vynimky zostavanu aj
pri dodani nehnutelnosti a pri poskytovani
katalégovych sluzieb nezdanitefnym osobam
mimo Uzemie SpoloCenstva, pricom budd
platit doterajSie pravidla.

RozSirenie pojmu zdanite Inej osoby pre
G€ely ur €enia miesta dodania sluzieb

Zdanitelné osoby, ktoré vykonavaju cinnosti,
ktoré su predmetom DPH ako aj Cinnosti,
ktoré nie su predmetom DPH, budu pre ucely
ur€enia miesta dodania sluzieb povazované
za zdanitefné osoby pri vSetkych sluzbéach,
ktoré im budu dodané.

Sahrnny vykaz aj pre sluzby

S ciefom podporovat spravne uplatfiovanie
novych pravidiel pribudne podnikatefom od
roku 2010 povinnost zahrnut do suhrnného
vykazu aj sluzby, ktoré poskytli odberatefom
identifikovanym pre DPH v inych CS a ktoré
sU tito odberatelia povinni samozdanit’.

ZAGREB. LJUBLJANA.
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Effectiveness of ¢ hanges

These changes will be effective from
01/01/2010. As the MS are obliged to
implement the new rules into the national law,
an amendment to the Slovak VAT Act has to
be expected. Some changes will become
effective at a later date (e.g. “one stop shop” —
special rules for telecommunication,
transmission and electronic services).

1.2. Introduction of electronic VAT refunds

The "VAT package” introduces also changes in
the system of VAT refunds to taxable persons
not established in the member state of the
refund (“foreign persons”). The aim of the
change is to simplify the whole system. This
change comes into effect from 1 January
2010, too.

The application for the VAT refund will be
filed with the tax administration in the MS of
the establishment of the company  (unlike at
present, when the applications are filed with a
tax office in the MS from which the refund is
requested). Following a formal check, the tax
administration will send the application to the
tax administration in the MS from which the
VAT refund is requested.

Under the new system, the applications for the
tax refund should be submitted and the
related communication  should be realized
exclusively in electronic form. The originals of
invoices in paper form should no longer be
submitted to the tax administration.

BMB Leitner, k. s.
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Uéinnos t' zmien

Tieto zmeny budd ucinné od 1.1.2010.
Pretoze CS su povinné nové pravidla
implementovat do narodného prava, je
potrebné ocCakavat zmeny slovenského
zakona o DPH. Niektoré zmeny nadobudnu
acinnost neskdr (posunutd U€innost budud
mat napr. Specidlne pravidla (tzv. one stop
shop) tykajuce sa telekomunikacnych,
vysielacich a elektronickych sluzieb).

1.2. Vratenie novom Uz

elektronicky

dane po

.,DPH baliC¢ek" prinaSa aj zmeny v oblasti
vratenia DPH zdanitefnym osobam, ktoré nie
su usadené v ¢lenskom State vratenia dane
(dalej len zahranicnym osobam). Cielom
Upravy bolo cely systém zjednodusit. Uginnost
zmeny nastava tieZ od 1. januara 2010.

Ziados t' o vratenie dane sa bude podava t
spravcovi dane v CS, vktorom je
spolo énost” usadend (na rozdiel od
suCasnosti, ked sa tieto Ziadosti podavaju
darovému dradu v CS, od ktorého sa vratenie
dane Ziada). Spravca dane Ziadost po
formalnej kontrole za$le spravcovi dane v CS,
od ktorého sa ziada vratenie DPH.

V novom systéme by predkladanie Ziadosti
o vratenie dane asuvisiaca komunikacia
mala prebiehat vyluéne elektronicky a
predkladanie originalov faktar v papierovej
forme spravcovi dane by sa malo staf
minulost'ou.
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It will be possible to file the applications for the
tax refund until 30 September of the calendar
year following the period to which the refund
refers (currently the application has to be filed
until 30 June).

1.3 Methodic instructions and directions of

BMBLeitner

8/2008

Poziadat o vratenie dane bude mozné do 30.
septembra kalendarneho roka nasledujiceho
po obdobi, ktorého sa vratenie dane tyka
(doteraz je potrebné Ziadost podat do 30.
juna).

1.3 Metodické pokyny a usmernenia DRSR

the Slovak Tax Directorate published in

zverejnené v roku 2008

2008

In 2008, the Slovak Tax Directorate published
several VAT-related instructions and directions
on its website (www.drsr.sk). Below find the
affected areas.

Direction for the application of a reduced tax
rate

With effect from 01/01/2008, the Annex No. 7 of
the VAT Act was amended by selected goods
on which a reduced tax rate of 10% shall be
imposed (e.g. printed books, brochures, flyers,
picture books etc.).

If a VAT registered person accepted in 2007
a prepayment for the goods listed in the
Annex No. 7 of the VAT Act from 01/01/2008,
and if the goods should be delivered in 2008
(where the prepayment equaled to e.g. 50%
of the total value of the goods), the tax liability
arose on the date of the payment receipt and
when calculating the VAT on this payment, a
19% VAT rate was applied. If the goods are
delivered in 2008, the tax liability of the VAT
registered person arises on the day of the
receipt of goods in the amount of 50% of the
value of the whole delivery, whereas the
registered person will apply a 10% VAT rate.

BMB Leitner, k. s.
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DRSR v priebehu roku 2008 zverejnilo na
svojej  stranke  (www.drsr.sk)  niekolko
usmerneni a pokynov v oblasti DPH. Niz3ie
uvadzame oblasti, ktorym sa venovali.

Usmernenie k
sadzby dane

uplat novaniu  zniZenej

S ucinnostou od 1.1.2008 bola doplnena
priloha ¢. 7 zdkona o DPH o vybrané tovary,
na ktoré sa uplatiuje znizend 10% sadzba
dane (napr. tlatené knihy, broZury, letaky,
obrazkové knizky a pod.)

Ak platitel v roku 2007 prijal preddavok na
dodavku takéhoto tovaru, ktory je od
1.1.2008 uvedeny v prilohe €. 7 zakona o
DPH a dodavka sa mala uskutocnit’ v roku
2008 (pricom preddavok bol napr. 50% z
celej hodnoty dodéavky), dafiova povinnost
mu vznikla prijatim platby a pri vypocte
dane z tejto platby uplatnil 19% sadzbu
DPH. Ak sa dodavka tovaru uskutoCnila v
roku 2008, platitefovi vznikla danova
povinnost dnom dodania tovaru vo vySke
50% z hodnoty dodavky, pricom platitel
uplatni na dodavku tovaru 10% sadzbu
DPH.

ZAGREB. LJUBLJANA.
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VAT application with respect to the delivery
of goods in inland released into various
customs regimes

This methodic instruction deals with the way of
VAT application with respect to goods released
into any customs regime or placed into a free
custom zone or into a free custom warehouse if
they are placed in the Slovak Republic and
delivered to another person.

Such delivery of goods is treated for the
purposes of the VAT law equally as all other
goods delivered in inland. Regardless of the
fact that the goods are attributed any customs
approved determination or use, e.g. placement
of the goods into the free custom zone or into a
free custom warehouse or release into the
customs regime transit, bonded warehouse
etc., the delivery of goods is subject to tax if
the goods are delivered and if the place of the
delivery of the goods is inland.

Directions for educational services exempt
from VAT under the VAT law

Pursuant to the VAT law, educational services
provided as professional training and re-
qualification under the Act on Employment
Services (hereafter “ES Act”) are VAT exempt.

Within the meaning of the directions, training
and preparation for the labour market (section
44 ES Act) can be included into these exempt
services, but technical consulting services
(section 43 ES Act) are not considered a part
of education and preparation for the labour
market and thus they are not tax exempt .

BMB Leitner, k. s.
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Uplatiovanie DPH pri dodani tovaru v
tuzemsku prepusteného do rdznych
colnych rezimov

Metodicky pokyn rieSi spbésob uplatfiovania
DPH pri tovare, ktory bol prepusteny do
ktoréhokolvek colného rezimu alebo bol
umiestneny do slobodného péasma alebo
slobodného skladu v pripade, Ze sa nachadza
na Uzemi SR a je dodany inej osobe.

Takéto dodanie tovaru sa posudzuje na ucely
zakona o DPH rovnako ako kazdy iny tovar
dodany v tuzemsku. Bez ohladu na
skuto€nost, Ze tovaru je pridelené akékolvek
colne schvélené urCenie alebo poutZitie,
napriklad umiestnenie tovaru do slobodného
pasma alebo slobodného skladu alebo je tovar
prepusteny do colného reZzimu tranzit, colné
uskladnovanie a pod., v pripade, Ze tovar je
dodany a miestom dodania tovaru je
tuzemsko, dodanie tovaru podlieha dani

Usmernenie k vychovnym a vzdelavacim
sluzbam oslobodenym pod Fa zakona
o DPH

Podla zakona o DPH su od dane oslobodené
aj vychovné a vzdelavacie sluzby, ktoré su
poskytované ako odborny vycvik a
rekvalifikacia podlfa zakona o sluzbach
zamestnanosti (dalej ZoSZ).

V zmysle usmernenia je mozné medzi tieto
oslobodené sluzby zaradit vzdelavanie
a pripravu pre trh prace (844 ZoSZz), avSak
odborné poradenské sluzby (843 Z0oSZ) sa
nepovazuju za sucast vzdelavania a pripravy
pre trh prace, ateda nie su oslobodené od
dane.

ZAGREB. LJUBLJANA.
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Methodic instruction for the services

related to real estates

This methodic instruction deals with the
determination of the place of supply of
services related to real estates as well as with
a detailed specification which services may be
classified as related to real estates and which
not.

The Slovak Tax Directorate recommends
applying the case law of the Court of Justice of
the European Communities. The instructions
also explain on several examples the place of
supply of various services related to real
estates (e.g. construction works based on a
commission contract, services of experts, real
estate rental, works in agriculture and forestry
or accommodation services).

1.4 Up-to-date information on excise duties
on electricity, coal and natural gas

In our News 2/2008 we have informed you
about the introduction of the excise tax on
electricity, coal and natural gas with the
effectiveness from 01/07/2008. The act on
these excise taxes has not been amended yet,
however, detailed information regarding some
terms and provisions, the interpretation of which
could have been questionable, was published.

Financial Reporter No. 4/2008 has published a
direction containing an explanation and a more
detailed definition of some terms used in the
act.

BMB Leitner, k. s.
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Metodicky pokyn k
sa na nehnute Fnost

sluzbam vz t'ahujacim

Metodicky pokyn sa zaobera uréenim miesta
dodania sluzieb vztahujucich sa na
nehnutelnost ako aj blizSou 3pecifikaciou
sluzieb, ktoré je mozZzné povazovat za
vztahujuce sa na nehnutelnost a ktoré nie.

DR SR odporu€a vychadzat z judikatury
Sadneho dvora ES. V pokyne je tiez na
viacerych prikladoch vysvetlené urcenie
miesta dodania r6znych sluzieb vztahujlcich
sa na nehnutelnost (napr. pri obstarania
stavebnych prac na zaklade komisionarskej
zmluvy, pri sluzbach znalcov, pri name
nehnuteflnosti, pri  polnohospodarskych
a lesnickych pracach alebo pri ubytovacich
sluzbach).

1.4 Aktudlne informéacie k s potrebnej dani
z elektriny, uhlia a zemného plynu

O zavedeni spotrebnej dane z elektriny, uhlia
a zemného plynu s G¢innostou od 1.7.2008
sme Vas informovali v naSich Newsoch
2/2008. Doteraz nebol zakon o tychto
spotrebnych daniach novelizovany, boli vSak
zverejnené spresnujuce informécie
k niektorym pojmom a ustanoveniam, ktorych
znenie mohlo vyvolavat pochybnosti.

Vo Finanénom spravodajcovi €. 4/2008 vyslo
usmernenie, ktoré vysvetfuje a upresnuje
niektoré pojmy v zakone.

ZAGREB. LJUBLJANA.
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The Customs Directorate has published on its
website (www.colnasprava.gov.sk) information
on the treatment of communities of owners of
apartments and non-residential premises,
apartment cooperatives and companies for
administration of apartments, based on which
the electricity consumed in the common
premises of a residential house is deemed to be
electricity consumed in households, and thus it
is exempt from the excise tax. Natural gas is
exempt from the excise tax, too, provided a
contract for the delivery of heat to households
has been concluded between the heat producer
and the heat supplier.

bmb@bmbleitner.sk
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Colné riaditelstvo na  svojej  stranke
(www.colnasprava.gov.sk) zverejnilo

informaciu  k  posudeniu  spolo¢enstva
vlastnikov bytov a nebytovych priestorov,
bytovych druzstiev ~a  spravcovskych
spolo¢nosti, podla ktorej elektrina
spotrebovavana v  spolo¢nych  ¢astiach
bytového domu sa povazuje za elektrinu
spotrebovand v domécnosti, a tymje
oslobodena od spotrebnej dane. V pripade
zemného plynu, ak je medzi vyrobcom tepla a
dodavatelom tepla do domacnosti uzatvorena
zmluva o dodavke tepla domacnostiam, je
tento zemny plyn tiez oslobodeny od dane.

bmb@bmbleitner.sk

www.leitner-leitner.com

This material is for information purposes only. Although it was prepared with due professional care, the firm BMB
LEITNER will not be held liable for any errors or inaccuracies, nor will it be held liable for any damage sustained as
a result of reliance on this information. In any case, we advise you to seek professional advice for a particular issue.

Informacie uvedené v tomto materiale su iba informativnej povahy. Aj ked zostavovaniu tohto materialu
bola venovana profesionalna pozornost, spolo¢nost BMB Leitner neprijima ziadnu zodpovednost za
pripadné chyby ¢i nepresnosti, ani nezodpoveda za ziadne Skody vzniknuté na zaklade spoliehania sa na
tieto informacie. V kazdom pripade doporu€ujeme vyziadat si pre konkrétnu problematiku odborna radu.
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